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FILED

DEC; 24 7008
EDMUND G. BROWN JR., Attorney General Board of Vocational N
of the State of California and Fiﬁybhiairin Tﬂd‘"“hlﬂnﬁ

LINDA K. SCHXEIDER
Supervising Deputy Aitorney General
ANTOINETTE B. CINCOTTA, State Bar No. 120432
Deputy Attorey General
110 West "A" Sizeet, Suite 1100
San Mewo, CA 92101

P.O. Box 85266

San Dicgo, CA 92186-3260
Telephone: {619) 643-2093
Facsimile: (619} 645-2061

Artorneys for Complainant
BEFORE THE

' DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC

TECHNICIANS
STATE OF CALIFORNIA
- n the Matter of the Accusation Against: Case o, PT.2 D DE=-421
GINA CORREA SOLIDEO '
4170 Mt Cantara Cirele

Coronz, CA 92882 ACCUSATION
Psychiatric Teehnician License No. PT 29057 :

Hespondent.

Teresa Bello-Jones, 1.Iv,, M.S.N., R.X. (“Complainant™) iallf:ges:
PARTIES

L. Complainant brings this Accnsation solely 1 her ii:rﬁ“lc:i'al capacity as the
Executive Officer of the Bureau of Vocational Nursing and Psvchiainc ":Fechnicians {“Bureau”),
Departmeni of Consurher Affairs,

Psychiatric Technician License !

2. On or ahout May 14, 1994, the Bureau of V{:cati::é-nal Mursing and
Psychiatric Technicians isswed Psychiatric Technician License Number PT 25057 to Gina Comrea
Solides (“Respondent™). The psychiatric techmician license expired on F;:iﬁmbcr 31, 2007,
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STATUTORY PROVISIONS

3 Scction 4520 of the Business and Professions Cud?z {“Code™} provides, in
pertinent part, that the Board may discipline any licensed psychiatric tgéhnician for any reason
provided in Article 3 (commencing with Code section 4520} of the Pgychiatric Technicians Law
(Cods § 4500, et. seq.}

4, Code section 118, subdivision (b) prowides, in pertinent part, that the
expiration of a license shall not deprive the Board jurisdiction to prm:ceéﬂ with a disciplinary
action during the period within which the hicense may be renewed, restored, reissued or
reinstated. Under section 4545 of the Code, the Board may renew an cxpired license at any time
within four vears after the expiration. I

5. Code section 101,1, subdivision (b}1), states:

In the event thatany board, as defined in Section 477, bemmes inoperative

or s repealed in accordance with the sct that added thar section, bt by subsequent
acts, the Department of Consumer Affairs shall secceed to and 13 vested with all
the duties, powers, purposes, responsibilities and jurisdiction not otherwise
repealed or made inoperative of that boatd and ris exeonutive officer.

&. Code seiction 477 provides, in pertinent part, that :“anrd” fneludes

ELIN T

“burean,” “commission,” “committes,” “department,” “division, examining conmmittee,”
“nrogram,” and “agency.” “License” includes certificate, registration of dther means to engage
in a birsiness or profession regutared by the Code. '
7. Code secton 4521 states, in pertinent part:
The board may suspend or révoke a license issucd under this chapter [the
Psychiatric Technicians Law (Bus. & Prof Code, 4500, et seq.}]: for any of the
following reasons: :

(a) Unprofessional conduet, which includes, but is not limited to, any of
the following: :

(1) Thcompetence or gross negligence in carmying out ustal psychiatric
technician functions. ;

REGULATORY PROVISIONS
8. California Code of Regulations, title 16, section 2576.5, subdivision
(b3 £, states: i

£
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ECUR L D

The licensed pevehiatiic technician performs services requiring technical
and mammal skills which include the following: :

(b Provides direct patienticlient care by which the licenses:
(1) Performs bagic nursing services .. ..

9. California Code of Regulations, title 16, section 2576.6, statcs, in pertingnt

(a) A lcensed psychiatric technician shal safeguard pat:‘iants“-f{:lients’
health and safety by sctions that include but are not limited to the following:

(b) A licensed psychiatric teckmictan shall adhere to standards of the
profession and shall incorporate cthical and behavioral standards of professional
practice which include but are not limited to the following;

(1} Maintaiming curent knowledge and skills forsafe an;i.mmpetent
practice. . ..

10,  California Code of Regulations, title 16, section 2577, states:

As set forthi in Section 4521 of the code, gross negligence is deemed
unprofessional conduct and is grounds for diseiplmary action. AS used in Section
452] “gtnss negligence” means a substantial departure from the standard of care
which, under similar circumstances, would have ordinarily been exercised by 2
competent licensed psychiatric technician, and which bas or coiild have resulted m
harm to the consumet. Anexercise of so slight a degres of care as fo justify the
belicf that there was a conscious distegard or indifference for the health, safety, or
wellare of the conswmer shall by censidersd a substantial departure from the
above standard of care. E

11,  California Code of Regulations, title 16, section 2577.1, states:
As set forth in Section 4521 of the 2ode, incompetence is deemed
unprofessiopal conduct and s grounds for disciplinary action. Asused in Section
4571, “incompetence” means the lack of possession of and the failure to exercise
that degree of leaming, skill, care and experience ordinarily possessed and
exercised by responsible loensed psychiatric technicians.
COST RECOVERY
12.  Code section 1253 provides, in pertinent part, that a Board may request
the adrministrative law judge to direct a licentiate found to have c:ommi_u‘éad a violation or
viokations of the licensing act o pay a sum not 1o cxeeed the reasonable costs of the investigation

and enforcement of the case.
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BACKGROUMD _
13, Patic-nt K. W. was a developmentally disabled 42 iyear—o_ld adult who
resided full-time at the Fairview Developmental Center in Costa Mesa, California. K.W. was on
“choke alert” and also had a history of PICA disorder’. K.W. waa.ﬁ;mnq;l by Respondent and

other members of the staff to be lying on the floor of the center b:e:athiﬁg and jerking, with her

| eves open. Respondent intérpreted KLW.'s jerking as & seizare, aithough K.W. had no histery of

seizure disorder. K.W. subsequently died as a result of mechanical asphvxiation due to

aspirating a paper towel.

FIRST CAUSE FOR DISCIPLINE
14,  Respondent has subjected her license to discipline pursnant to Code
section 43521, subdivision {a)(1} on the grounds of unprofessional cundu:;:t:_ in that on oz about

Julv 17, 2004, while on duty as a psychiatric fechuician at Fairview Da‘{'ﬁlnpmm:ai Ce:utér,

| Respondent comumitied acts constititing gross negligence in her care of patient K. W., as defined

o California Code of Regulations, title 16, section 2577, in the followirig respects:

a. Respondent failed to initiate CPR procedures m a fimely manner.

b. Respondent fafled to implement the CPR proceduiree‘protucnl_ correctly.

<. Respondent failed to perform the Heimlich Mane?uver.

d. Respondent administered air oxygen to the patie'n;t without insuting that
the patient’s airway was clear. |

£ Respondent incorrectly verbalized to the emergency and code blue team
that K. W. was having a scrzure. |

f. Respondent failed to communicate to the cmcrge:gm}r and code blue team
that the paticnt had a choke alert and a PICA disorder.
i

i

1. A PICA disorder is an eating disorder manifested by a craving ti::- migest any material not
normally corsidered food; including starch, clay, ashes, ctayons, CoMon, grass, cigarcite butts,

{ soap, twigs, wood, paper, metal, or plaster.
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13.

SECOND CAUSE FOR DISCIPLINE

Respondent has subjected her license to discip‘lin}: pursuant to Code

section 4521, subdivision (a}(1) en the grounds of unprofessional (:_{mdlic_t, in that on or about.

Juby 17, 2004, while en duty as a psychiaic technician at Fairview Developmental Center,

Respondent committed acts comstituting incompetence in her care of pat"iant E.W., as defined in

Catifornia Code of Regulations, title 16, section 25771, in the following respects:

a,
b.
c.

d.

C.

Respondent failed 1o jnitiate CPR procedures in a timely nianmer.
Respondent failed to implement the CPR procedure/protocol correctly.
Respondent failed to. perform the Heimiich Manahver.

Respondent administered @it oxygen to the patient witheut.insuring that

the patient’s airway was clear.

Respondent incorrect]y verbalized that to the emctgcncy and code blue

team K.W. wag having a seizure.

f.

Respondent falled to communicafe to the emﬂr,gﬁn:my and code blue teamn

that the patient had 2 choke alert and 2’ PICA disorder.

16.

THIRD CAUSE FOR DISCIPLINE

Respendent has subjected her license to di'sfci-p]'inr.ie pursuant to Code

section 4521, subdivision (a} for unprofessional conduict as a result of her conduct of or gbout

July 17, 2004, while on duty as a psychiatric techmician at Fairview Deﬁﬂopmental Center, as

mote particularly set forth in paragraphs 14 and 15, above.

PRAYER

WHEREFORE, Complainant requests that a hearing be h:eld on the matters herein

alleged, and that following the hearing, the Director of the Department of Consumer Affairs issue

a decizion:

{5

Revaking or suspending Psychiateic Technician ﬂicensa Number

BT 29037, issued to Respendent Gina Cerrea Solideo;

A
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2 Ordering Respondent Ginma Correa Solideo to pa}r. the Bureau of
Vocational Nursing and Psychiatrdc Technicians the reasonable costs of‘;r,he investiggtion and
enforcement of this case, pursuant to Code section 125.3; and

3 Taking such other and further action as deemed tliECCSSﬂI’}-‘ and proper.

DATED: Decenber 24, 2008
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RESA B,BELE:’JGNEU MEN. RX
Executive Officer
Bureaa of Vocational Nursing and, Psychiatric Technicians
Department of Consumer Affairs |
State of Cahfornia i
“Complainant
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